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U.S. President Biden Expands Export Controls Imposed on 
Russia and Belarus 

a. Introduction 

On April 8, 2022, the U.S. Department of Commerce’s Bureau of Industry and Security 
(“BIS”) issued a final rule (hereafter, “Expansion of Sanctions Rule”) that expands the 
licensing requirements for Russia and Belarus under the Export Administration 
Regulations (“EAR”) to all items listed on the Commerce Control List (“CCL”).1 

The Expansion of Sanctions Rule also makes Belarusian aircraft ineligible for license 
exceptions.2 

BIS also issued a separate final rule (hereafter, “Country Exclusion Rule”) adding four 
countries to the list of excluded countries in recognition of these “partner countries 
implementing substantially similar export controls on Russia and Belarus” under their 
own domestic laws. 3   Certain U.S. licensing requirements do not apply to export or 
reexports from excluded countries.  

Finally, BIS has taken its first enforcement actions under the Russia/Belarus-related 
export controls imposed in 2022.  

b. License Requirements for Russia and Belarus Made Applicable to All 
Items on the CCL 

The Expansion of Sanctions Rule expands the license requirement imposed on Russia and 
Belarus to include items classified under any ECCN in Categories 0 – 2 of the CCL, in 
addition to Categories 3 – 9 that were restricted in March 2022.  (See Curtis Client Alert.4)  

                                              
1 “Commerce Department Expands Restrictions on Exports to Russia and Belarus in Response to Ongoing 
Aggression in Ukraine,” Department of Commerce, April 9, 2022, available at:  
https://www.commerce.gov/news/press-releases/2022/04/commerce-department-expands-restrictions-
exports-russia-and-belarus.  
2 Expansion of Sanctions Against Russia and Belarus Under the Export Administration Regulations, 87 Fed. 
Reg. 22,130 (Apr. 14, 2022), available at:  https://www.federalregister.gov/d/2022-07937/p-3. 
3 Additions to the List of Countries Excluded From Certain License Requirements Under the Export 
Administration Regulations (EAR), 87  Fed. Reg. 21 ,554 (Apr. 12, 2022), available at:  
https://www.federalregister.gov/d/2022-07836/p-3.  
4 U.S. President Biden Imposes Export Controls on Russia and Belarus, Curtis, Mallet-Prevost, Colt & Mosle 
LLP, March 7, 2022, available at:  https://www.curtis.com/our-firm/news/controls-on-russia-and-belarus.  

https://www.commerce.gov/news/press-releases/2022/04/commerce-department-expands-restrictions-exports-russia-and-belarus
https://www.commerce.gov/news/press-releases/2022/04/commerce-department-expands-restrictions-exports-russia-and-belarus
https://www.federalregister.gov/d/2022-07937/p-3
https://www.federalregister.gov/d/2022-07836/p-3
https://www.curtis.com/our-firm/news/controls-on-russia-and-belarus
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Accordingly, Russia/Belarus-related licensing requirements under 15 C.F.R. § 746.8(a)(1) 
will now apply to any items on the CCL.5  Categories 0 – 2 consist of the following: 

• Category 0 - Nuclear Materials Facilities & Equipment [and Miscellaneous Items]6 

• Category 1 - Materials Chemicals Microorganisms and Toxins7 

• Category 2 - Materials Processing8 

The Expansion of Sanctions Rule also revises the Foreign-Direct Product (“FDP”) Rules 
for Russia and Belarus to apply to all items on the CCL.   

Specifically, the Expansion of Sanctions Rule stipulates that “foreign-produced items 
derived from ECCNs in Categories 0 through 9 of the CCL will now be subject to the EAR 
under the Russia/Belarus FDP rule as well as to the license requirement described in 
§ 746.8(a)(2).”9 

c. Removal of License Exception for Certain Belarusian Aircraft 

The Expansion of Sanctions Rule also limits the availability of two paragraphs of License 
Exception Aircraft, Vessels and Spacecraft (“AVS”) (15 C.F.R. §§ 740.15(a) and (b)) for 
certain Belarus-related aircraft.10  BIS had previously limited the availability of license 
exceptions for Russian AVS.11 

As a result of the new Expansion of Sanctions Rule, License Exception AVS is no longer 
available for “aircraft registered in, owned, or controlled by, or under charter or lease by, 
Belarus or Russia, or by a Belarusian or Russian national.”12 

                                              
5 Available at:  https://www.federalregister.gov/d/2022-07937/p-8.  
6 Commerce Control List - Category 0, available at:  
https://www.bis.doc.gov/index.php/component/docman/?task=doc_download&gid=2331.  
7 Commerce Control List - Category 1 , available at:  
https://www.bis.doc.gov/index.php/component/docman/?task=doc_download&gid=2332.  
8 Commerce Control List - Category 2, available at:  
https://www.bis.doc.gov/index.php/component/docman/?task=doc_download&gid=2333.  
9 See Expansion of Sanctions Rule, available at:  https://www.federalregister.gov/d/2022-07937/p-8.  
10 See Expansion of Sanctions Rule, available at:  https://www.federalregister.gov/d/2022-07937/p-9.  
11 Imposition of Sanctions Against Belarus Under the Export Administration Regulations (EAR), 87  Fed. 
Reg. 13,048 (Mar. 8, 2022), available at:  https://www.federalregister.gov/d/2022-04819/p-46.  
12 See Expansion of Sanctions Rule, available at:  https://www.federalregister.gov/d/2022-07937/p-9. 
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https://www.federalregister.gov/d/2022-04819/p-46
https://www.federalregister.gov/d/2022-07937/p-9
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d. Additional Countries Excluded from Certain License Requirements 

BIS has added four countries to the list of countries excluded from certain license 
requirements under the EAR:  (1) Iceland, (2) Liechtenstein, (3) Norway, and (4) 
Switzerland.13  This brings the total number of excluded countries to 37.14 

The license requirements for the Russia/Belarus FDP Rules and Russia/Belarus Military 
End User (“MEU”) FDP Rules do not apply to exports or reexports from excluded 
countries.  For more information on the FDP and the MEU FDP rules, see Curtis Client 
Alert.15 

Curtis will continue to monitor changes to the list of countries excluded from the FDP or 
MEU FDP rules. 

e. Recent Enforcement Action 

On April 7, 2022, BIS issued Temporary Denial Orders (“TDOs”) to three Russian airlines 
for ongoing export control violations:  (1) Aeroflot, (2) Azur Air, and (3) UTair.16  This was 
the first BIS enforcement action under the Russia/Belarus-related export controls 
imposed in 2022. 

As noted above, BIS modified the license exception for Russia-related AVS on March 2, 
2022, to require a license to transfer to Russia any aircraft subject to the EAR operated 
by Russian airlines. 17   Despite the license requirement, all three Russian airlines 
continued to fly international and domestic routes using U.S.-origin Boeing aircraft 
subject to the EAR. 

Weeks before issuing the TDOs, BIS warned the airlines by publicly releasing a list of 
aircraft it had been tracking as “likely operating in violation of the EAR.”18   

                                              
13 See Country Exclusion Rule, available at:  https://www.federalregister.gov/d/2022-07836/p-14.  
14  For the complete list, see the following:  https://www.ecfr.gov/current/title-15/subtitle-B/chapter-
VII/subchapter-C/part-746/appendix-Supplement%20No.%203%20to%20Part%20746.  
15 U.S. President Biden Imposes Export Controls on Russia and Belarus, Curtis, Mallet-Prevost, Colt & 
Mosle LLP, March 7 , 2022, available at:  https://www.curtis.com/our-firm/news/controls-on-russia-and-
belarus.  
16 “BIS Takes Enforcement Actions Against Three Russian Airlines Operating Aircraft in Violation of U.S. 
Export Controls,” Department of Commerce, April 7 , 2022, available at:  
https://www.commerce.gov/news/press-releases/2022/04/bis-takes-enforcement-actions-against-three-
russian-airlines-operating.  
17 Imposition of Sanctions Against Belarus Under the Export Administration Regulations (EAR), 87 Fed. 
Reg. 13,048 (Mar. 8, 2022), available at:  https://www.federalregister.gov/d/2022-04819/p-46.  
18  “Commerce Department Identifies Commercial and Private Aircraft Exported to Russia in Apparent 
Violation of U.S. Export Controls,” Department of Commerce, March 18, 2022, available at:  
https://www.commerce.gov/news/press-releases/2022/03/commerce-department-identifies-
commercial-and-private-aircraft-exported.  

https://www.federalregister.gov/d/2022-07836/p-14
https://www.ecfr.gov/current/title-15/subtitle-B/chapter-VII/subchapter-C/part-746/appendix-Supplement%20No.%203%20to%20Part%20746
https://www.ecfr.gov/current/title-15/subtitle-B/chapter-VII/subchapter-C/part-746/appendix-Supplement%20No.%203%20to%20Part%20746
https://www.curtis.com/our-firm/news/controls-on-russia-and-belarus
https://www.curtis.com/our-firm/news/controls-on-russia-and-belarus
https://www.commerce.gov/news/press-releases/2022/04/bis-takes-enforcement-actions-against-three-russian-airlines-operating
https://www.commerce.gov/news/press-releases/2022/04/bis-takes-enforcement-actions-against-three-russian-airlines-operating
https://www.federalregister.gov/d/2022-04819/p-46
https://www.commerce.gov/news/press-releases/2022/03/commerce-department-identifies-commercial-and-private-aircraft-exported
https://www.commerce.gov/news/press-releases/2022/03/commerce-department-identifies-commercial-and-private-aircraft-exported


 

4 

The TDOs terminate the right of these airlines to participate in transactions subject to the 
EAR.  Furthermore, BIS noted that the TDOs are issued for 180 days and may be 
renewed.19 

In addition, BIS listed 10 additional aircraft that are operating in likely violation of U.S. 
export controls, including certain Belarusian commercial aircraft.20 

Curtis will continue to monitor developments in this rapidly changing area. 

About Curtis 

Curtis, Mallet-Prevost, Colt & Mosle LLP is a leading international law firm.  
Headquartered in New York, Curtis has 19 offices in the United States, Latin America, 
Europe, the Middle East and Asia.  Curtis represents a wide range of clients, including 
multinational corporations and financial institutions, governments and state-owned 
companies, money managers, sovereign wealth funds, family-owned businesses, 
individuals and entrepreneurs.   

For more information about Curtis, please visit www.curtis.com. 

Attorney advertising.  The material contained in this Client Alert is only a general 
review of the subjects covered and does not constitute legal advice.  No legal or business 
decision should be based on its contents. 

                                              
19 Id.  
20 “Commerce Department Identifies First Belarusian and More Russian Aircraft Exported to Belarus and 
Russia in Apparent Violation of U.S. Export Controls,” Department of Commerce, April 14, 2022, available 
at:  https://www.commerce.gov/news/press-releases/2022/04/commerce-department-identifies-first-
belarusian-and-more-russian.  

http://www.curtis.com/
https://www.commerce.gov/news/press-releases/2022/04/commerce-department-identifies-first-belarusian-and-more-russian
https://www.commerce.gov/news/press-releases/2022/04/commerce-department-identifies-first-belarusian-and-more-russian
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Please feel free to contact any of the persons listed below if you have any 
questions on this important development: 

 

Jacques Semmelman 
Partner 
jsemmelman@curtis.com 
New York: +1 212 696 6067 

 Jason Wright 
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jwright@curtis.com 
New York: +1 212 696 8833 
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Washington: +1 202 452 7366  
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